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to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4749. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4750. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4751. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4752. Mr. HOLLINGS (for Mr. GRAHAM)
proposed an amendment to the bill S. 2506, to
authorize appropriations for fiscal year 2003
for intelligence and intelligence-related ac-
tivities of the United States Government,
the Community Management Account, and
the Central Intelligence Agency Retirement
and Disability System, and for other pur-
poses.

————

TEXT OF AMENDMENTS

SA 4732. Mr. FEINGOLD (for himself,
Mr. KENNEDY, and Mr. CORZINE) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 5005,
to establish the Department of Home-
land Security, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . STANDARDS FOR CLOSING REMOVAL
HEARINGS.

Section 240 of the Immigration and Nation-
ality Act (8 U.S.C. 1229a) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) STANDARDS FOR CLOSING REMOVAL
HEARINGS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), a removal proceeding under
this section shall be open to the public.

‘“(2) EXCEPTIONS.—Portions of a removal
proceeding under this section may be closed
to the public, on a case by case basis, when
necessary—

““(A) and with the consent of the alien, to
preserve the confidentiality of applications
for—

‘(1) asylum;

¢“(ii) withholding of removal;

‘“(iii) relief under the Convention Against
Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, done at
New York December 10, 1984;

‘“(iv) relief under the Violence Against
Women Act of 1994 (Public Law 103-322; 108
Stat. 1902); or

‘“(v) other applications for relief involving
confidential personal information or where
portions of the removal hearing involve mi-
nors or issues relating to domestic violence;
or

‘“‘(B) to protect the national security by
preventing the disclosure of—

‘(i) classified information; or

‘‘(ii) the identity of a confidential inform-
ant.”.

SA 4733. Mr. FEINGOLD (for himself
and Mr. KENNEDY) submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page  , strike line  and all that
follows through page  , line  , and in-
sert the following:

CONGRESSIONAL RECORD — SENATE

SEC. . CIVIL RIGHTS OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be
appointed by the President, by and with the
advice and consent of the Senate.

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs;

(2) coordinating administration of all civil
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams;

(3) assisting the Secretary, directorates,
and offices with the development and imple-
mentation of policies and procedures that
ensure that civil rights considerations are
appropriately incorporated and implemented
in Department programs and activities;

(4) overseeing compliance with statutory
and constitutional requirements related to
the civil rights of individuals affected by the
programs and activities of the Department;
and

(5) notifying the Inspector General of any
matter that, in the opinion of the Civil
Rights Officer, warrants further investiga-
tion.

SEC. . PRIVACY OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary.

(b) RESPONSIBILITIES.—The Privacy Officer
shall—

(1) oversee compliance with section 552a of
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all
other applicable laws relating to the privacy
of personal information;

(2) assist the Secretary, directorates, and
offices with the development and implemen-
tation of policies and procedures that ensure
that—

(A) privacy considerations and safeguards
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and

(B) any information received by the De-
partment is used or disclosed in a manner
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use
of such materials;

(3) assist Department personnel with the
preparation of privacy impact assessments
when required by law or considered appro-
priate by the Secretary; and

(4) notify the Inspector General of any
matter that, in the opinion of the Privacy
Officer, warrants further investigation.

SEC.  .INSPECTOR GENERAL.

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General
Act of 1978 (5 U.S.C. App.).

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (b U.S.C. App.) is
amended—

(1) in paragraph (1),
land Security,” after
Services,”’; and

(2) in paragraph (2),
land Security,” after
Services,”’.

(c) ASSISTANT INSPECTOR GENERAL FOR
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil
Liberties (in this section referred to as the
‘“Assistant Inspector General’’), who shall be
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-

by inserting ‘‘Home-
‘“‘Health and Human

by inserting ‘‘Home-
‘“‘Health and Human
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erties, law, management analysis, investiga-
tions, and public relations.

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment;

(ii) independent contractors retained by
the Department; or

(iii) grantees of the Department;

(B) conduct such investigations as the As-
sistant Inspector General considers nec-
essary, either self-initiated or in response to
complaints, to determine the policies and
practices to protect civil rights and civil lib-
erties of—

(i) the Department;

(ii) any unit of the Department;

(iii) independent contractors employed by
the Department; or

(iv) grantees of the Department;

(C) conduct investigations of the programs
and operations of the Department to deter-
mine whether the Department’s civil rights
and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal
Employment Opportunities Act;

(D) inform the Secretary and Congress of
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights
and civil liberties;

(E) provide prompt notification to the
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and
consult with the Civil Rights Officer regard-
ing the investigation of such complaints,
upon request or as appropriate ;

(F) publicize, in multiple languages,
through the Internet, radio, television, and
newspaper advertisements—

(i) information on the responsibilities and
functions of the Assistant Inspector General;
and

(ii) instructions on how to contact the As-
sistant Inspector General; and

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this
subsection, including the number of com-
plaints received and a general description of
any complaints received and investigations
undertaken either in response to a complaint
or on the initiative of the Assistant Inspec-
tor General;

(ii) detailing any civil rights abuses under
subparagraph (A); and

(iii) accounting for the expenditure of
funds to carry out this subsection.

(d) ADDITIONAL PROVISIONS WITH RESPECT
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (6 U.S.C. App.) is
amended—

(1) by redesignating section 8I as section
8J; and

(2) by inserting after section 8H the fol-
lowing:

SPECIAL PROVISIONS CONCERNING THE
DEPARTMENT OF HOMELAND SECURITY

“SEC. 8I. (a)(1) Notwithstanding the last 2
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘“‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to
audits or investigations, or the issuance of
subpoenas, which require access to sensitive
information concerning—

‘“(A) intelligence or counterintelligence
matters;
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‘“(B) ongoing criminal investigations or
proceedings;

¢(C) undercover operations;

‘(D) the identity of confidential sources,
including protected witnesses;

‘‘(E) other matters the disclosure of which
would constitute a serious threat to the pro-
tection of any person or property authorized
protection by—

‘(i) section 3056 of title 18, United States
Code;

‘‘(ii) section 202 of title 3, United States
Code; or

‘“(iii) any provision of the Presidential
Protection Assistance Act of 1976 (18 U.S.C.
3056 note); or

““(F') other matters the disclosure of which
would constitute a serious threat to national
security.

‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or
investigation or to issue such subpoena, if
the Secretary determines that such prohibi-
tion is necessary to—

““(A) prevent the disclosure of any informa-
tion described under paragraph (1);

““(B) preserve vital national security inter-
ests; or

¢“(C) prevent significant impairment to the
national interests of the United States.

“(3)(A) If the Secretary exercises any
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or,
with respect to investigations relating to
civil rights or civil liberties, the Assistant
Inspector General for Civil Rights and Civil
Liberties (in this section referred to as the
‘Assistant Inspector General’), in writing
(appropriately classified, if necessary) within
7 calendar days stating the reasons for such
exercise.

“(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector
General or Assistant Inspector General, as
appropriate, shall prepare a copy of such no-
tice and a written response that states
whether the Inspector General or Assistant
Inspector General, as appropriate, agrees or
disagrees with the Secretary’s exercise of a
power under paragraph (1) and describes the
reasons for any disagreement, to—

“‘(i) the President of the Senate;

‘‘(ii) the Speaker of the House of Rep-
resentatives;

‘‘(iii) the Committee on Governmental Af-
fairs of the Senate;

‘(iv) the Committee on Government Re-
form of the House of Representatives; and

‘(v) other appropriate committees or sub-
committees of Congress.

“(b)(1) In carrying out the duties and re-
sponsibilities under this Act, the Inspector
General shall have oversight responsibility
for the internal investigations and audits
performed by any other office performing in-
ternal investigatory or audit functions in
any subdivision of the Department of Home-
land Security. With respect to investigations
relating to civil rights or civil liberties, the
Inspector General’s responsibilities under
this section shall be exercised by the Assist-
ant Inspector General.

‘“(2) The head of each other office described
under paragraph (1) shall promptly report to
the Inspector General the significant activi-
ties being carried out by such office.

“(3)(A) Notwithstanding paragraphs (1) and
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in
any subdivision referred to in paragraph (1))
as the Inspector General considers appro-
priate.
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“(B) If the Inspector General initiates an
audit or investigation under subparagraph
(A) concerning a subdivision referred to in
paragraph (1), the Inspector General may
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice
that the Inspector General has initiated such
an audit or investigation.

‘“(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit
or investigation shall be initiated into the
matter under audit or investigation by the
Inspector General, and any other audit or in-
vestigation of such matter shall cease.

‘‘(c) Any report required to be transmitted
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within
the 7-day period specified under that sub-
section, to—

‘(1) the President of the Senate;

‘“(2) the Speaker of the House of Represent-
atives;

‘“(3) the Committee on Governmental Af-
fairs of the Senate; and

‘“(4) the Committee on Government Reform
of the House of Representatives.

“(d)(1) The Assistant Inspector General
shall inform the complainant regarding what
actions were taken in response to a com-
plaint.

“(2) With respect to any complaints re-
ceived or investigations undertaken by the
Assistant Inspector General, any person em-
ployed by an independent contractor, or
grantee, of the Department shall be entitled
to the same protections as are provided to
employees of the Department under section
7.0,

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘“‘8F’’ each
place it appears and inserting *‘8G’’; and

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘“‘or 8H” and in-
serting ‘‘, 8H, or 8I".

(f) DEFINITION.—In this Act, the term “‘civil
rights and civil liberties”” means rights and
liberties, which—

(1) are or may be protected by the Con-
stitution or implementing legislation; or

(2) are analogous to the rights and liberties
under paragraph (1), whether or not secured
by treaty, statute, regulation or executive
order.

SEC. . REPEAL OF IMMUNITY FOR CUSTOMS
OFFICERS IN CONDUCTING CERTAIN
SEARCHES.

(a) IN GENERAL.—Section 3061 of the Re-
vised Statutes is amended—

(1) in subsection (a), by striking ‘‘(a)”’; and

(2) by striking subsection (b).

(b) TRADE ACT OF 2002.—The Trade Act of
2002 is amended—

(1) by striking section 341; and

(2) in the table of contents, by striking the
item relating to section 341.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in chapter 4 of title III of the Trade
Act of 2002.

SEC. . STANDARDS FOR CLOSING REMOVAL
HEARINGS.

Section 240 of the Immigration and Nation-
ality Act (8 U.S.C. 1229a) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘‘(e) STANDARDS FOR CLOSING REMOVAL
HEARINGS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), a removal proceeding under
this section shall be open to the public.

‘“(2) EXCEPTIONS.—Portions of a removal
proceeding under this section may be closed
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to the public, on a case by case basis, when
necessary—

“(A) and with the consent of the alien, to
preserve the confidentiality of applications
for—

‘(1) asylum;

‘“(ii) withholding of removal;

‘“(iii) relief under the Convention Against
Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, done at
New York December 10, 1984;

“(iv) relief under the Violence Against
Women Act of 1994 (Public Law 103-322; 108
Stat. 1902); or

‘‘(v) other applications for relief involving
confidential personal information or where
portions of the removal hearing involve mi-
nors or issues relating to domestic violence;
or

‘“(B) to protect the national security by
preventing the disclosure of—

““(i) classified information; or

‘“(ii) the identity of a confidential inform-
ant.”.

SA 4734. Mr. FEINGOLD (for himself
and Mr. KENNEDY) submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page  , strike line = and all that
follows through page  , line  , and in-
sert the following:

SEC. . CIVIL RIGHTS OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be
appointed by the President, by and with the
advice and consent of the Senate.

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs;

(2) coordinating administration of all civil
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams;

(3) assisting the Secretary, directorates,
and offices with the development and imple-
mentation of policies and procedures that
ensure that civil rights considerations are
appropriately incorporated and implemented
in Department programs and activities;

(4) overseeing compliance with statutory
and constitutional requirements related to
the civil rights of individuals affected by the
programs and activities of the Department;
and

(5) notifying the Inspector General of any
matter that, in the opinion of the Civil
Rights Officer, warrants further investiga-
tion.

SEC. . PRIVACY OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary.

(b) RESPONSIBILITIES.—The Privacy Officer
shall—

(1) oversee compliance with section 552a of
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all
other applicable laws relating to the privacy
of personal information;

(2) assist the Secretary, directorates, and
offices with the development and implemen-
tation of policies and procedures that ensure
that—

(A) privacy considerations and safeguards
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and

(B) any information received by the De-
partment is used or disclosed in a manner
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that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use
of such materials;

(3) assist Department personnel with the
preparation of privacy impact assessments
when required by law or considered appro-
priate by the Secretary; and

(4) notify the Inspector General of any
matter that, in the opinion of the Privacy
Officer, warrants further investigation.

SEC.  .INSPECTOR GENERAL.

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General
Act of 1978 (5 U.S.C. App.).

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (6 U.S.C. App.) is
amended—

(1) in paragraph (1),
land Security,” after
Services,”’; and

(2) in paragraph (2),
land Security,” after
Services,”’.

(c) ASSISTANT INSPECTOR GENERAL FOR
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil
Liberties (in this section referred to as the
‘“‘Assistant Inspector General’’), who shall be
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil 1lib-
erties, law, management analysis, investiga-
tions, and public relations.

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment;

(ii) independent contractors retained by
the Department; or

(iii) grantees of the Department;

(B) conduct such investigations as the As-
sistant Inspector General considers nec-
essary, either self-initiated or in response to
complaints, to determine the policies and
practices to protect civil rights and civil lib-
erties of—

(i) the Department;

(ii) any unit of the Department;

(iii) independent contractors employed by
the Department; or

(iv) grantees of the Department;

(C) conduct investigations of the programs
and operations of the Department to deter-
mine whether the Department’s civil rights
and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal
Employment Opportunities Act;

(D) inform the Secretary and Congress of
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights
and civil liberties;

(E) provide prompt notification to the
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and
consult with the Civil Rights Officer regard-
ing the investigation of such complaints,
upon request or as appropriate ;

(F) publicize, in multiple languages,
through the Internet, radio, television, and
newspaper advertisements—

(i) information on the responsibilities and
functions of the Assistant Inspector General;
and

(ii) instructions on how to contact the As-
sistant Inspector General; and

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

by inserting ‘‘Home-
‘“‘Health and Human

by inserting ‘‘Home-
‘“‘Health and Human
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(i) describing the implementation of this
subsection, including the number of com-
plaints received and a general description of
any complaints received and investigations
undertaken either in response to a complaint
or on the initiative of the Assistant Inspec-
tor General;

(ii) detailing any civil rights abuses under
subparagraph (A); and

(iii) accounting for the expenditure of
funds to carry out this subsection.

(d) ADDITIONAL PROVISIONS WITH RESPECT
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (6 U.S.C. App.) is
amended—

(1) by redesignating section 8I as section
8J; and

(2) by inserting after section 8H the fol-
lowing:

SPECIAL PROVISIONS CONCERNING THE
DEPARTMENT OF HOMELAND SECURITY

“Sec. 8I. (a)(1) Notwithstanding the last 2
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to
audits or investigations, or the issuance of
subpoenas, which require access to sensitive
information concerning—

‘“(A) intelligence or counterintelligence
matters;

“(B) ongoing criminal investigations or
proceedings;

‘“(C) undercover operations;

‘(D) the identity of confidential sources,
including protected witnesses;

‘‘(E) other matters the disclosure of which
would constitute a serious threat to the pro-
tection of any person or property authorized
protection by—

‘(1) section 3056 of title 18, United States
Code;

‘(i) section 202 of title 3, United States
Code; or

‘“(iii) any provision of the Presidential
Protection Assistance Act of 1976 (18 U.S.C.
3056 note); or

‘“(F) other matters the disclosure of which
would constitute a serious threat to national
security.

‘“(2) With respect to the information de-
scribed under paragraph (1), the Secretary
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or
investigation or to issue such subpoena, if
the Secretary determines that such prohibi-
tion is necessary to—

‘“(A) prevent the disclosure of any informa-
tion described under paragraph (1);

“(B) preserve vital national security inter-
ests; or

‘“(C) prevent significant impairment to the
national interests of the United States.

“(3)(A) If the Secretary exercises any
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or,
with respect to investigations relating to
civil rights or civil liberties, the Assistant
Inspector General for Civil Rights and Civil
Liberties (in this section referred to as the
‘Assistant Inspector General’), in writing
(appropriately classified, if necessary) within
7 calendar days stating the reasons for such
exercise.

‘(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector
General or Assistant Inspector General, as
appropriate, shall prepare a copy of such no-
tice and a written response that states
whether the Inspector General or Assistant
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Inspector General, as appropriate, agrees or
disagrees with the Secretary’s exercise of a
power under paragraph (1) and describes the
reasons for any disagreement, to—

‘(1) the President of the Senate;

‘“(ii) the Speaker of the House of Rep-
resentatives;

‘‘(iii) the Committee on Governmental Af-
fairs of the Senate;

‘(iv) the Committee on Government Re-
form of the House of Representatives; and

‘(v) other appropriate committees or sub-
committees of Congress.

“(b)(1) In carrying out the duties and re-
sponsibilities under this Act, the Inspector
General shall have oversight responsibility
for the internal investigations and audits
performed by any other office performing in-
ternal investigatory or audit functions in
any subdivision of the Department of Home-
land Security. With respect to investigations
relating to civil rights or civil liberties, the
Inspector General’s responsibilities under
this section shall be exercised by the Assist-
ant Inspector General.

¢“(2) The head of each other office described
under paragraph (1) shall promptly report to
the Inspector General the significant activi-
ties being carried out by such office.

““(3)(A) Notwithstanding paragraphs (1) and
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in
any subdivision referred to in paragraph (1))
as the Inspector General considers appro-
priate.

‘“(B) If the Inspector General initiates an
audit or investigation under subparagraph
(A) concerning a subdivision referred to in
paragraph (1), the Inspector General may
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice
that the Inspector General has initiated such
an audit or investigation.

‘(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit
or investigation shall be initiated into the
matter under audit or investigation by the
Inspector General, and any other audit or in-
vestigation of such matter shall cease.

‘“(c) Any report required to be transmitted
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within
the 7-day period specified under that sub-
section, to—

‘(1) the President of the Senate;

‘“(2) the Speaker of the House of Represent-
atives;

“(3) the Committee on Governmental Af-
fairs of the Senate; and

‘“(4) the Committee on Government Reform
of the House of Representatives.

“(d)(1) The Assistant Inspector General
shall inform the complainant regarding what
actions were taken in response to a com-
plaint.

‘(2) With respect to any complaints re-
ceived or investigations undertaken by the
Assistant Inspector General, any person em-
ployed by an independent contractor, or
grantee, of the Department shall be entitled
to the same protections as are provided to
employees of the Department under section
7.0,

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5
U.S.C. appendix) is amended—

(1) in section 4(b), by striking “‘8F” each
place it appears and inserting ‘‘8G"’; and

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H” and in-
serting *‘, 8H, or 8I"".

(f) DEFINITION.—In this Act, the term ‘‘civil
rights and civil liberties’” means rights and
liberties, which—

(1) are or may be protected by the Con-
stitution or implementing legislation; or
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(2) are analogous to the rights and liberties
under paragraph (1), whether or not secured
by treaty, statute, regulation or executive
order.
SEC. . REPEAL OF IMMUNITY FOR CUSTOMS

OFFICERS IN CONDUCTING CERTAIN
SEARCHES.

(a) IN GENERAL.—Section 3061 of the Re-
vised Statutes is amended—

(1) in subsection (a), by striking ‘‘(a)’’; and

(2) by striking subsection (b).

(b) TRADE ACT OF 2002.—The Trade Act of
2002 is amended—

(1) by striking section 341; and

(2) in the table of contents, by striking the
item relating to section 341.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in chapter 4 of title III of the Trade
Act of 2002.

SA 4735. Mr. FEINGOLD (for himself
and Mr. KENNEDY) submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page  , strike line  and all that
follows through page  , line  , and in-
sert the following:

SEC. . CIVIL RIGHTS OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be
appointed by the President, by and with the
advice and consent of the Senate.

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs;

(2) coordinating administration of all civil
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams;

(3) assisting the Secretary, directorates,
and offices with the development and imple-
mentation of policies and procedures that
ensure that civil rights considerations are
appropriately incorporated and implemented
in Department programs and activities;

(4) overseeing compliance with statutory
and constitutional requirements related to
the civil rights of individuals affected by the
programs and activities of the Department;
and

(5) notifying the Inspector General of any
matter that, in the opinion of the Civil
Rights Officer, warrants further investiga-
tion.

SEC. . PRIVACY OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary.

(b) RESPONSIBILITIES.—The Privacy Officer
shall—

(1) oversee compliance with section 552a of
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all
other applicable laws relating to the privacy
of personal information;

(2) assist the Secretary, directorates, and
offices with the development and implemen-
tation of policies and procedures that ensure
that—

(A) privacy considerations and safeguards
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and

(B) any information received by the De-
partment is used or disclosed in a manner
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use
of such materials;
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(3) assist Department personnel with the
preparation of privacy impact assessments
when required by law or considered appro-
priate by the Secretary; and

(4) notify the Inspector General of any
matter that, in the opinion of the Privacy
Officer, warrants further investigation.

SEC. . INSPECTOR GENERAL.

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General
Act of 1978 (5 U.S.C. App.).

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is
amended—

(1) in paragraph (1),
land Security,” after
Services,”’; and

(2) in paragraph (2),
land Security,” after
Services,”’.

(c) ASSISTANT INSPECTOR GENERAL FOR
C1VIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil
Liberties (in this section referred to as the
““‘Assistant Inspector General’’), who shall be
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations.

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector
General shall—

(A) review information and receive com-
plaints from any source alleging abuses of
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment;

(ii) independent contractors retained by
the Department; or

(iii) grantees of the Department;

(B) conduct such investigations as the As-
sistant Inspector General considers nec-
essary, either self-initiated or in response to
complaints, to determine the policies and
practices to protect civil rights and civil lib-
erties of—

(i) the Department;

(ii) any unit of the Department;

(iii) independent contractors employed by
the Department; or

(iv) grantees of the Department;

(C) conduct investigations of the programs
and operations of the Department to deter-
mine whether the Department’s civil rights
and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal
Employment Opportunities Act;

(D) inform the Secretary and Congress of
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights
and civil liberties;

(E) provide prompt notification to the
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and
consult with the Civil Rights Officer regard-
ing the investigation of such complaints,
upon request or as appropriate ;

(F) publicize, in multiple languages,
through the Internet, radio, television, and
newspaper advertisements—

(i) information on the responsibilities and
functions of the Assistant Inspector General;
and

(ii) instructions on how to contact the As-
sistant Inspector General; and

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this
subsection, including the number of com-

by inserting ‘‘Home-
‘“‘Health and Human

by inserting ‘‘Home-
‘“‘Health and Human
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plaints received and a general description of
any complaints received and investigations
undertaken either in response to a complaint
or on the initiative of the Assistant Inspec-
tor General;

(ii) detailing any civil rights abuses under
subparagraph (A); and

(iii) accounting for the expenditure of
funds to carry out this subsection.

(d) ADDITIONAL PROVISIONS WITH RESPECT
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (6 U.S.C. App.) is
amended—

(1) by redesignating section 8I as section
8J; and

(2) by inserting after section 8H the fol-
lowing:

SPECIAL PROVISIONS CONCERNING THE
DEPARTMENT OF HOMELAND SECURITY

“SEC. 8I. (a)(1) Notwithstanding the last 2
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘“In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to
audits or investigations, or the issuance of
subpoenas, which require access to sensitive
information concerning—

‘“(A) intelligence or counterintelligence
matters;

‘““(B) ongoing criminal investigations or
proceedings;

¢(C) undercover operations;

‘(D) the identity of confidential sources,
including protected witnesses;

‘“(E) other matters the disclosure of which
would constitute a serious threat to the pro-
tection of any person or property authorized
protection by—

‘(i) section 3056 of title 18, United States
Code;

‘‘(ii) section 202 of title 3, United States
Code; or

‘“(iii) any provision of the Presidential
Protection Assistance Act of 1976 (18 U.S.C.
3056 note); or

‘“(F') other matters the disclosure of which
would constitute a serious threat to national
security.

‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or
investigation or to issue such subpoena, if
the Secretary determines that such prohibi-
tion is necessary to—

‘“(A) prevent the disclosure of any informa-
tion described under paragraph (1);

‘(B) preserve vital national security inter-
ests; or

“(C) prevent significant impairment to the
national interests of the United States.

“(3)(A) If the Secretary exercises any
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or,
with respect to investigations relating to
civil rights or civil liberties, the Assistant
Inspector General for Civil Rights and Civil
Liberties (in this section referred to as the
‘Assistant Inspector General’), in writing
(appropriately classified, if necessary) within
7T calendar days stating the reasons for such
exercise.

“(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector
General or Assistant Inspector General, as
appropriate, shall prepare a copy of such no-
tice and a written response that states
whether the Inspector General or Assistant
Inspector General, as appropriate, agrees or
disagrees with the Secretary’s exercise of a
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power under paragraph (1) and describes the
reasons for any disagreement, to—

(i) the President of the Senate;

‘(ii) the Speaker of the House of Rep-
resentatives;

‘‘(iii) the Committee on Governmental Af-
fairs of the Senate;

‘(iv) the Committee on Government Re-
form of the House of Representatives; and

‘‘(v) other appropriate committees or sub-
committees of Congress.

“(b)(1) In carrying out the duties and re-
sponsibilities under this Act, the Inspector
General shall have oversight responsibility
for the internal investigations and audits
performed by any other office performing in-
ternal investigatory or audit functions in
any subdivision of the Department of Home-
land Security. With respect to investigations
relating to civil rights or civil liberties, the
Inspector General’s responsibilities under
this section shall be exercised by the Assist-
ant Inspector General.

‘“(2) The head of each other office described
under paragraph (1) shall promptly report to
the Inspector General the significant activi-
ties being carried out by such office.

“(3)(A) Notwithstanding paragraphs (1) and
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in
any subdivision referred to in paragraph (1))
as the Inspector General considers appro-
priate.

‘(B) If the Inspector General initiates an
audit or investigation under subparagraph
(A) concerning a subdivision referred to in
paragraph (1), the Inspector General may
provide the head of the other office per-
forming internal investigatory or audit func-
tions in the subdivision with written notice
that the Inspector General has initiated such
an audit or investigation.

‘“(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit
or investigation shall be initiated into the
matter under audit or investigation by the
Inspector General, and any other audit or in-
vestigation of such matter shall cease.

‘(¢) Any report required to be transmitted
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within
the T7-day period specified under that sub-
section, to—

‘(1) the President of the Senate;

‘“(2) the Speaker of the House of Represent-
atives;

‘“(3) the Committee on Governmental Af-
fairs of the Senate; and

‘“(4) the Committee on Government Reform
of the House of Representatives.

‘“(d)(1) The Assistant Inspector General
shall inform the complainant regarding what
actions were taken in response to a com-
plaint.

‘“(2) With respect to any complaints re-
ceived or investigations undertaken by the
Assistant Inspector General, any person em-
ployed by an independent contractor, or
grantee, of the Department shall be entitled
to the same protections as are provided to
employees of the Department under section
7.0,

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5
U.S.C. appendix) is amended—

(1) in section 4(b), by striking “‘8F” each
place it appears and inserting ‘‘8G’’; and

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘“‘or 8H” and in-
serting ‘¢, 8H, or 8I".

(f) DEFINITION.—In this Act, the term ‘‘civil
rights and civil liberties’” means rights and
liberties, which—

(1) are or may be protected by the Con-
stitution or implementing legislation; or

(2) are analogous to the rights and liberties
under paragraph (1), whether or not secured
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by treaty, statute, regulation or executive
order.

SA 4736. Mr. FEINGOLD (for himself
and Mr. KENNEDY) submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page  , strike line  and all that
follows through page  , line  , and in-
sert the following:

SEC. . CIVIL RIGHTS OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be
appointed by the President, by and with the
advice and consent of the Senate.

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs;

(2) coordinating administration of all civil
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams;

(3) assisting the Secretary, directorates,
and offices with the development and imple-
mentation of policies and procedures that
ensure that civil rights considerations are
appropriately incorporated and implemented
in Department programs and activities;

(4) overseeing compliance with statutory
and constitutional requirements related to
the civil rights of individuals affected by the
programs and activities of the Department;
and

(5) notifying the Inspector General of any
matter that, in the opinion of the Civil
Rights Officer, warrants further investiga-
tion.

SEC. . PRIVACY OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary.

(b) RESPONSIBILITIES.—The Privacy Officer
shall—

(1) oversee compliance with section 552a of
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all
other applicable laws relating to the privacy
of personal information;

(2) assist the Secretary, directorates, and
offices with the development and implemen-
tation of policies and procedures that ensure
that—

(A) privacy considerations and safeguards
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and

(B) any information received by the De-
partment is used or disclosed in a manner
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use
of such materials;

(3) assist Department personnel with the
preparation of privacy impact assessments
when required by law or considered appro-
priate by the Secretary; and

(4) notify the Inspector General of any
matter that, in the opinion of the Privacy
Officer, warrants further investigation.

SEC.  .INSPECTOR GENERAL.

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General
Act of 1978 (5 U.S.C. App.).

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is
amended—

(1) in paragraph (1), by inserting ‘‘Home-
land Security,” after ‘“‘Health and Human
Services,”’; and
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(2) in paragraph (2), by inserting ‘‘Home-
land Security,” after ‘‘Health and Human
Services,”’.

(¢c) REVIEW OF THE DEPARTMENT OF HOME-
LAND SECURITY.—The Inspector General shall
designate 1 official who shall—

(1) review information and receive com-
plaints alleging abuses of civil rights and
civil liberties by employees and officials of
the Department;

(2) publicize, through the Internet, radio,
television, and newspaper advertisements—

(A) information on the responsibilities and
functions of the official; and

(B) instructions on how to contact the offi-
cial; and

(3) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(A) describing the implementation of this
subsection;

(B) detailing any civil rights abuses under
paragraph (1); and

(C) accounting for the expenditure of funds
to carry out this subsection.

(d) ADDITIONAL PROVISIONS WITH RESPECT
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (6 U.S.C. App.) is
amended—

(1) by redesignating section 8I as section
8J; and

(2) by inserting after section 8H the fol-
lowing:

SPECIAL PROVISIONS CONCERNING THE
DEPARTMENT OF HOMELAND SECURITY

“SEC. 8I. (a)(1) Notwithstanding the last 2
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘“‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to
audits or investigations, or the issuance of
subpoenas, which require access to sensitive
information concerning—

‘“(A) intelligence or counterintelligence
matters;

‘(B) ongoing criminal investigations or
proceedings;

¢(C) undercover operations;

‘(D) the identity of confidential sources,
including protected witnesses;

“(E) other matters the disclosure of which
would constitute a serious threat to the pro-
tection of any person or property authorized
protection by—

‘(i) section 3056 of title 18, United States
Code;

‘“(ii) section 202 of title 3, United States
Code; or

‘(iii) any provision of the Presidential
Protection Assistance Act of 1976 (18 U.S.C.
3056 note); or

‘“(F') other matters the disclosure of which
would constitute a serious threat to national
security.

‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or
investigation or to issue such subpoena, if
the Secretary determines that such prohibi-
tion is necessary to—

“‘(A) prevent the disclosure of any informa-
tion described under paragraph (1);

‘(B) preserve the national security; or

“(C) prevent significant impairment to the
national interests of the United States.

‘(3) If the Secretary exercises any power
under paragraph (1) or (2), the Secretary
shall notify the Inspector General in writing
(appropriately classified, if necessary) within
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7 calendar days stating the reasons for such
exercise. Within 30 days after receipt of any
such notice, the Inspector General shall
transmit a copy of such notice, together
with such comments concerning the exercise
of such power as the Inspector General con-
siders appropriate, to—

‘“(A) the President of the Senate;

‘““(B) the Speaker of the House of Rep-
resentatives;

‘(C) the Committee on Governmental Af-
fairs of the Senate;

“(D) the Committee on Government Re-
form of the House of Representatives; and

‘“‘(E) other appropriate committees or sub-
committees of Congress.

“(b)(1) In carrying out the duties and re-
sponsibilities under this Act, the Inspector
General shall have oversight responsibility
for the internal investigations and audits
performed by any other office performing in-
ternal investigatory or audit functions in
any subdivision of the Department of Home-
land Security.

‘(2) The head of each other office described
under paragraph (1) shall promptly report to
the Inspector General the significant activi-
ties being carried out by such office.

‘(3) Notwithstanding paragraphs (1) and
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in
any subdivision referred to in paragraph (1))
as the Inspector General considers appro-
priate.

‘‘(4) If the Inspector General initiates an
audit or investigation under paragraph (3)
concerning a subdivision referred to in para-
graph (1), the Inspector General may provide
the head of the other office performing inter-
nal investigatory or audit functions in the
subdivision with written notice that the In-
spector General has initiated such an audit
or investigation. If the Inspector General
issues such a notice, no other audit or inves-
tigation shall be initiated into the matter
under audit or investigation by the Inspector
General, and any other audit or investiga-
tion of such matter shall cease.

‘‘(c) Any report required to be transmitted
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within
the 7-day period specified under that sub-
section, to

‘(1) the President of the Senate;

‘‘(2) the Speaker of the House of Represent-
atives;

‘“(3) the Committee on Governmental Af-
fairs of the Senate; and

‘“(4) the Committee on Government Reform
of the House of Representatives.”.

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘“‘8F” each
place it appears and inserting ‘‘8G’’; and

(2) in section 8J (as redesignated by sub-
section (c)(1)), by striking ‘“‘or 8H’ and in-
serting *‘, 8H, or 8I".

SA 4737. Mr. FEINGOLD (for himself
and Mr. KENNEDY) submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page  , strike line  and all that
follows through page  , line  , and in-
sert the following:

SEC. . CIVIL RIGHTS OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be
appointed by the President, by and with the
advice and consent of the Senate.
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(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs;

(2) coordinating administration of all civil
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams;

(3) assisting the Secretary, directorates,
and offices with the development and imple-
mentation of policies and procedures that
ensure that civil rights considerations are
appropriately incorporated and implemented
in Department programs and activities;

(4) overseeing compliance with statutory
and constitutional requirements related to
the civil rights of individuals affected by the
programs and activities of the Department;
and

(5) notifying the Inspector General of any
matter that, in the opinion of the Civil
Rights Officer, warrants further investiga-
tion.

SEC.  .PRIVACY OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary.

(b) RESPONSIBILITIES.—The Privacy Officer
shall—

(1) oversee compliance with section 552a of
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all
other applicable laws relating to the privacy
of personal information;

(2) assist the Secretary, directorates, and
offices with the development and implemen-
tation of policies and procedures that ensure
that—

(A) privacy considerations and safeguards
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and

(B) any information received by the De-
partment is used or disclosed in a manner
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use
of such materials;

(3) assist Department personnel with the
preparation of privacy impact assessments
when required by law or considered appro-
priate by the Secretary; and

(4) notify the Inspector General of any
matter that, in the opinion of the Privacy
Officer, warrants further investigation.

SEC.  .INSPECTOR GENERAL.

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General
Act of 1978 (5 U.S.C. App.).

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (b U.S.C. App.) is
amended—

(1) in paragraph (1),
land Security,” after
Services,’’; and

(2) in paragraph (2),
land Security,” after
Services,”.

(c) ASSISTANT INSPECTOR GENERAL FOR
CIVIL RIGHTS AND CIVIL LIBERTIES.—

(1) IN GENERAL.—There shall be in the Of-
fice of Inspector General an Assistant In-
spector General for Civil Rights and Civil
Liberties (in this section referred to as the
‘‘Assistant Inspector General’’), who shall be
appointed without regard to political affili-
ation and solely on the basis of dem-
onstrated ability in civil rights and civil lib-
erties, law, management analysis, investiga-
tions, and public relations.

(2) RESPONSIBILITIES OF THE ASSISTANT IN-
SPECTOR GENERAL.—The Assistant Inspector
General shall—

by inserting ‘‘Home-
‘“‘Health and Human

by inserting ‘‘Home-
‘“‘Health and Human
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(A) review information and receive com-
plaints from any source alleging abuses of
civil rights and civil liberties by—

(i) employees and officials of the Depart-
ment;

(ii) independent contractors retained by
the Department; or

(iii) grantees of the Department;

(B) conduct such investigations as the As-
sistant Inspector General considers nec-
essary, either self-initiated or in response to
complaints, to determine the policies and
practices to protect civil rights and civil 1ib-
erties of—

(i) the Department;

(ii) any unit of the Department;

(iii) independent contractors employed by
the Department; or

(iv) grantees of the Department;

(C) conduct investigations of the programs
and operations of the Department to deter-
mine whether the Department’s civil rights
and civil liberties policies are being effec-
tively implemented, except that the Assist-
ant Inspector General shall not have any re-
sponsibility for the enforcement of the Equal
Employment Opportunities Act;

(D) inform the Secretary and Congress of
weaknesses, problems, and deficiencies with-
in the Department relating to civil rights
and civil liberties;

(E) provide prompt notification to the
Civil Rights Officer of any complaints of vio-
lations of civil rights or civil liberties, and
consult with the Civil Rights Officer regard-
ing the investigation of such complaints,
upon request or as appropriate ;

(F) publicize, in multiple languages,
through the Internet, radio, television, and
newspaper advertisements—

(i) information on the responsibilities and
functions of the Assistant Inspector General;
and

(ii) instructions on how to contact the As-
sistant Inspector General; and

(G) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(i) describing the implementation of this
subsection, including the number of com-
plaints received and a general description of
any complaints received and investigations
undertaken either in response to a complaint
or on the initiative of the Assistant Inspec-
tor General;

(ii) detailing any civil rights abuses under
subparagraph (A); and

(iii) accounting for the expenditure of
funds to carry out this subsection.

(d) ADDITIONAL PROVISIONS WITH RESPECT
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (6 U.S.C. App.) is
amended—

(1) by redesignating section 8I as section
8J; and

(2) by inserting after section 8H the fol-
lowing:

SPECIAL PROVISIONS CONCERNING THE
DEPARTMENT OF HOMELAND SECURITY

“SEc. 8I. (a)(1) Notwithstanding the last 2
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to
audits or investigations, or the issuance of
subpoenas, which require access to sensitive
information concerning—

““(A) intelligence or counterintelligence
matters;

‘(B) ongoing criminal investigations or
proceedings;

‘(C) undercover operations;
‘(D) the identity of confidential sources,
including protected witnesses;
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“(E) other matters the disclosure of which
would constitute a serious threat to the pro-
tection of any person or property authorized
protection by—

‘(i) section 3056 of title 18, United States
Code;

‘‘(ii) section 202 of title 3, United States
Code; or

‘‘(iii) any provision of the Presidential
Protection Assistance Act of 1976 (18 U.S.C.
3056 note); or

‘(F') other matters the disclosure of which
would constitute a serious threat to national
security.

‘(2) With respect to the information de-
scribed under paragraph (1), the Secretary
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or
investigation or to issue such subpoena, if
the Secretary determines that such prohibi-
tion is necessary to—

“‘(A) prevent the disclosure of any informa-
tion described under paragraph (1);

‘‘(B) preserve vital national security inter-
ests; or

‘(C) prevent significant impairment to the
national interests of the United States.

“(3)(A) If the Secretary exercises any
power under paragraph (1) or (2), the Sec-
retary shall notify the Inspector General or,
with respect to investigations relating to
civil rights or civil liberties, the Assistant
Inspector General for Civil Rights and Civil
Liberties (in this section referred to as the
‘Assistant Inspector General’), in writing
(appropriately classified, if necessary) within
7 calendar days stating the reasons for such
exercise.

“(B) Within 30 days after receipt of any no-
tice under subparagraph (A), the Inspector
General or Assistant Inspector General, as
appropriate, shall prepare a copy of such no-
tice and a written response that states
whether the Inspector General or Assistant
Inspector General, as appropriate, agrees or
disagrees with the Secretary’s exercise of a
power under paragraph (1) and describes the
reasons for any disagreement, to—

‘(i) the President of the Senate;

‘“(ii) the Speaker of the House of Rep-
resentatives;

¢“(iii) the Committee on Governmental Af-
fairs of the Senate;

‘‘(iv) the Committee on Government Re-
form of the House of Representatives; and

‘“(v) other appropriate committees or sub-
committees of Congress.

“(b)(1) In carrying out the duties and re-
sponsibilities under this Act, the Inspector
General shall have oversight responsibility
for the internal investigations and audits
performed by any other office performing in-
ternal investigatory or audit functions in
any subdivision of the Department of Home-
land Security. With respect to investigations
relating to civil rights or civil liberties, the
Inspector General’s responsibilities under
this section shall be exercised by the Assist-
ant Inspector General.

¢“(2) The head of each other office described
under paragraph (1) shall promptly report to
the Inspector General the significant activi-
ties being carried out by such office.

“(3)(A) Notwithstanding paragraphs (1) and
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in
any subdivision referred to in paragraph (1))
as the Inspector General considers appro-
priate.

“(B) If the Inspector General initiates an
audit or investigation under subparagraph
(A) concerning a subdivision referred to in
paragraph (1), the Inspector General may
provide the head of the other office per-
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forming internal investigatory or audit func-
tions in the subdivision with written notice
that the Inspector General has initiated such
an audit or investigation.

“(C) If the Inspector General issues a no-
tice under subparagraph (B), no other audit
or investigation shall be initiated into the
matter under audit or investigation by the
Inspector General, and any other audit or in-
vestigation of such matter shall cease.

‘(c) Any report required to be transmitted
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within
the 7-day period specified under that sub-
section, to—

‘(1) the President of the Senate;

‘“(2) the Speaker of the House of Represent-
atives;

“(3) the Committee on Governmental Af-
fairs of the Senate; and

‘“(4) the Committee on Government Reform
of the House of Representatives.

“(d)(1) The Assistant Inspector General
shall inform the complainant regarding what
actions were taken in response to a com-
plaint.

“(2) With respect to any complaints re-
ceived or investigations undertaken by the
Assistant Inspector General, any person em-
ployed by an independent contractor, or
grantee, of the Department shall be entitled
to the same protections as are provided to
employees of the Department under section
7.0,

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘“‘8F’’ each
place it appears and inserting *‘8G’’; and

(2) in section 8J (as redesignated by sub-
section (d)(1)), by striking ‘‘or 8H’’ and in-
serting ‘, 8H, or 8I".

(f) DEFINITION.—In this Act, the term ‘‘civil
rights and civil liberties” means rights and
liberties, which—

(1) are or may be protected by the Con-
stitution or implementing legislation; or

(2) are analogous to the rights and liberties
under paragraph (1), whether or not secured
by treaty, statute, regulation or executive
order.

SEC. . STANDARDS FOR CLOSING REMOVAL
HEARINGS.

Section 240 of the Immigration and Nation-
ality Act (8 U.S.C. 1229a) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘‘(e) STANDARDS FOR CLOSING REMOVAL
HEARINGS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), a removal proceeding under
this section shall be open to the public.

‘“(2) EXCEPTIONS.—Portions of a removal
proceeding under this section may be closed
to the public, on a case by case basis, when
necessary—

““(A) and with the consent of the alien, to
preserve the confidentiality of applications
for—

‘(i) asylum;

‘“(ii) withholding of removal;

‘“(iii) relief under the Convention Against
Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, done at
New York December 10, 1984;

‘“(iv) relief under the Violence Against
Women Act of 1994 (Public Law 103-322; 108
Stat. 1902); or

‘“(v) other applications for relief involving
confidential personal information or where
portions of the removal hearing involve mi-
nors or issues relating to domestic violence;
or

‘“(B) to protect the national security by
preventing the disclosure of—
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‘(i) classified information; or
‘“(ii) the identity of a confidential inform-
ant.”.

SA 4738. Mr. GRAMM (for himself,
Mr. MILLER, Mr. MCCONNELL, Mr.
THOMPSON, Mr. STEVENS, Mr. HAGEL,
Mr. HUTCHINSON, and Mr. BUNNING) pro-
posed an amendment to amendment SA
4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for
other purposes; as follows:

Strike all after the first word in amend-
ment #4471 and insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Homeland Security Act of 2002”°.

(b) D1visioNs.—This Act is organized into
three divisions as follows:

(1) DIVISION A.—Homeland Security.

(2) DIvVISION B.—Immigration Reform, Ac-
countability, and Security Enhancement Act
of 2002.

(3) DivisioN C.—Federal Workforce Im-
provement.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.

Sec. 3. Construction; severability.
Sec. 4. Effective date.

DIVISION A—HOMELAND SECURITY
TITLE I—-DEPARTMENT OF HOMELAND
SECURITY

Sec. 101. Executive department; mission.

Sec. 102. Secretary; functions.

Sec. 103. Other officers.

Sec. 104. Office of International Affairs.

TITLE II-INFORMATION ANALYSIS AND
INFRASTRUCTURE PROTECTION

Sec. 201. Directorate for Information Anal-
ysis and Infrastructure Protec-
tion.

Sec. 202. Access to information.

Sec. 203. Protection of voluntarily furnished
confidential information.

TITLE III—SCIENCE AND TECHNOLOGY IN

SUPPORT OF HOMELAND SECURITY

Sec. 301. Under Secretary for Science and
Technology.

Responsibilities and authorities of
the Under Secretary for Science
and Technology.

Sec. 302.

Sec. 303. Functions transferred.

Sec. 304. Conduct of certain public health-
related activities.

Sec. 305. Research in conjunction with the
Department of Health and
Human Services and other de-
partments.

Sec. 306. Homeland Security Advanced Re-
search Projects Agency.

Sec. 307. Miscellaneous authorities relating
to national laboratories.

Sec. 308. Homeland Security Institute.

Sec. 309. Utilization of Department of En-
ergy national laboratories and
sites in support of homeland se-
curity activities.

Sec. 310. Transfer of Plum Island Animal
Disease Center, Department of
Agriculture.

Sec. 311. Clearinghouse.

TITLE IV—BORDER AND
TRANSPORTATION SECURITY

Sec. 401. Under Secretary for Border and
Transportation Security.

Sec. 402. Responsibilities.

Sec. 403. Functions transferred.

Sec. 404. Transfer of certain agricultural in-
spection functions of the De-
partment of Agriculture.

Sec. 405. Coordination of information and in-

formation technology.
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Sec. 406. Visa issuance.

Sec. 407. Border security and immigration
working group.

Sec. 408. Information on visa denials re-
quired to be entered into elec-
tronic data system.

Sec. 409. Study on use of foreign national
personnel in visa processing.

TITLE V—EMERGENCY PREPAREDNESS
AND RESPONSE

Under Secretary for Emergency
Preparedness and Response.

Responsibilities.

Functions transferred.

Nuclear incident response.

Conduct of certain public health-
related activities.

Definition.

TITLE VI-MANAGEMENT

601. Under Secretary for Management.
602. Responsibilities.
603. Chief Financial Officer.
Sec. 604. Chief Information Officer.
Sec. 605. Chief Human Capital Officer.
TITLE VII—COORDINATION WITH NON-
FEDERAL ENTITIES; INSPECTOR GEN-
ERAL; UNITED STATES SECRET SERV-
ICE; COAST GUARD; GENERAL PROVI-
SIONS
Subtitle A—Coordination with Non-Federal
Entities
Sec. 701. Responsibilities.
Subtitle B—Inspector General
Sec. 710. Authority of the Secretary.
Sec. 711. Law enforcement powers of Inspec-
tor General Agents.
Subtitle C—United States Secret Service
Sec. 720. Functions transferred.
Subtitle D—General Provisions
730. Establishment of Human Resources
Management System.
Labor-management relations.
Advisory committees.
Acquisitions.
Reorganization authority.
Miscellaneous provisions.
Authorization of appropriations.
Regulatory authority.
Use of appropriated funds.
Future Year Homeland Security
Program.
T39A. Bioterrorism Preparedness
Response Division.
739B. Coordination with the Depart-
ment of Health and Human
Services under the Public
Health Service Act.

Subtitle E—Risk Sharing and Indemnifica-
tion for Contractors Supplying Anti-Ter-
rorism Technology and Services

Sec. T41. Application of indemnification au-

thority.

Sec. T42. Application of indemnification au-
thority to State and local gov-
ernment contractors.

Procurements of anti-terrorism
technologies and anti-terrorism
services by State and local gov-
ernments through Federal con-
tracts.

744. Congressional notification.

745. Definitions.

Subtitle F—Federal Emergency
Procurement Flexibility

751. Definition.

752. Procurements for defense against
or recovery from terrorism or
nuclear, biological, chemical,
or radiological attack.

753. Increased simplified acquisition
threshold for procurements in
support of humanitarian or
peacekeeping operations or con-
tingency operations.

Sec. 501.
Sec.
Sec.
Sec.
Sec.

502.
503.
504.
505.

Sec. 506.

Sec.
Sec.
Sec.

Sec.

731.
732.
733.
734.
735.
736.
731.
738.
739.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. and

Sec.

Sec. 743.

Sec.
Sec.

Sec.
Sec.

Sec.
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Sec. 754. Increased micro-purchase threshold
for certain procurements.

Application of certain commercial
items authorities to certain
procurements.

Use of streamlined procedures.

Review and report by Comptroller
General.

Identification of new entrants into
the Federal marketplace.

Subtitle G—Coast Guard

Preserving Coast Guard mission
performance.

TITLE VIII-TRANSITION

Definitions.

Transfer of agencies.
Transitional authorities.
Savings provisions.

Sec. 805. Terminations.

Sec. 806. Incidental transfers.

TITLE IX—CONFORMING AND TECHNICAL
AMENDMENTS

Inspector General Act.
Executive schedule.
United States Secret Service.
Coast Guard.
Strategic National Stockpile and
smallpox vaccine development.
Select agent registration.
National Bio-Weapons
Analysis Center.
Sec. 908. Military activities.
DIVISION B—IMMIGRATION REFORM, AC-
COUNTABILITY, AND SECURITY EN-
HANCEMENT ACT OF 2002

Sec. 1001. Short title.

Sec. 1002. Definitions.

Sec. 1003. Transfer of Immigration and Nat-
uralization Service functions.

TITLE XI—DIRECTORATE OF
IMMIGRATION AFFAIRS

Subtitle A—Organization

1101. Abolition of Immigration and Nat-
uralization Service.

Establishment of Directorate of
Immigration Affairs.

Under Secretary of Homeland Se-
curity for Immigration Affairs.

Bureau of Immigration Services.

Bureau of Enforcement.

Office of the Ombudsman within
the Directorate.

Office of Immigration Statistics
within the Directorate.

1108. Clerical amendments.

Subtitle B—Transition Provisions

1111. Transfer of functions.

1112. Transfer of personnel and other re-
sources.

Determinations with respect to
functions and resources.

Delegation and reservation of
functions.

Allocation of personnel and other
resources.

Savings provisions.

Interim service of the Commis-
sioner of Immigration and Nat-
uralization.

Sec. 1118. Other authorities not affected.

Sec. 1119. Transition funding.

Subtitle C—Miscellaneous Provisions
Sec. 1121. Funding adjudication and natu-
ralization services.

Sec. 1122. Application of Internet-based

technologies.

Sec. 1123. Alternatives to detention of asy-

lum seekers.
Subtitle D—Effective Date

Sec. 1131. Effective date.

TITLE XII—UNACCOMPANIED ALIEN

JUVENILE PROTECTION

Sec. 1201. Unaccompanied alien juveniles.

Sec. 755.

756.
757.

Sec.
Sec.

Sec. 758.

Sec. 761.

801.
802.
803.
804.

Sec.
Sec.
Sec.
Sec.

901.
902.
903.
904.
905.

Sec.
Sec.
Sec.
Sec.
Sec.

906.
907.

Sec.

Sec. Defense

Sec.

Sec. 1102.

Sec. 1103.
1104.
1105.
1106.

Sec.
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Sec.
Sec. 1107.

Sec.

Sec.
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Sec. 1113.
Sec. 1114.
Sec. 1115.

1116.
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TITLE XIII—EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW

Sec. 1301. Legal status of EOIR.

Sec. 1302. Authorities of the Attorney Gen-
eral.

Sec. 1303. Statutory construction.
DIVISION C—FEDERAL WORKFORCE
IMPROVEMENT
TITLE XXI—CHIEF HUMAN CAPITAL

OFFICERS

Short title.

Agency Chief Human Capital Offi-

cers.

Chief Human
Council.
Strategic human capital manage-

ment.

Sec. 2105. Effective date.

TITLE XXII—REFORMS RELATING TO
FEDERAL HUMAN CAPITAL MANAGE-
MENT

Sec. 2201. Inclusion of agency human capital
strategic planning in perform-
ance plans and programs per-
formance reports.

Sec. 2202. Reform of the competitive service
hiring process.

Sec. 2203. Permanent extension, revision,
and expansion of authorities for
use of voluntary separation in-
centive pay and voluntary early
retirement.

Sec. 2204. Student volunteer transit subsidy.
TITLE XXIII—REFORMS RELATING TO
THE SENIOR EXECUTIVE SERVICE
Sec. 2301. Repeal of recertification require-

ments of senior executives.

Sec. 2302. Adjustment of limitation on total
annual compensation.

TITLE XXIV—ACADEMIC TRAINING

Sec. 2401. Academic training.

Sec. 2402. Modifications to National Secu-
rity Education Program.

Sec. 2403. Compensation time off for travel.

Sec. 2404. Customs User Fees Extension
DIVISION D—NATIONAL COMMISSION

SEC. 2. DEFINITIONS.

Unless the context clearly indicates other-
wise, the following shall apply for purposes
of this Act:

(1) AMERICAN HOMELAND OR HOMELAND.—
Each of the terms ‘‘American homeland’ or
“‘homeland’” mean the United States, in a ge-
ographic sense.

(2) CRITICAL INFRASTRUCTURE.—The term
“‘critical infrastructure’ means systems and
assets, whether physical or virtual, so vital
to the United States that the incapacitation
or destruction of such systems or assets
would have a debilitating impact on secu-
rity, national economic security, national
public health or safety, or any combination
of those matters.

(3) ASSETS.—The term ‘‘assets’ includes
contracts, facilities, property, records, unob-
ligated or unexpended balances of appropria-
tions, and other funds or resources (other
than personnel).

(4) DEPARTMENT.—The term ‘‘Department’’
means the Department of Homeland Secu-
rity.

(5) EMERGENCY RESPONSE PROVIDERS.—The
term ‘‘emergency response providers’ in-
cludes Federal, State, and local government
emergency public safety, law enforcement,
emergency response, emergency medical, and
related personnel, agencies, and authorities.

(6) EXECUTIVE AGENCY.—The term ‘‘Execu-
tive agency’” means an executive agency and
a military department, as defined, respec-
tively, in sections 105 and 102 of title 5,
United States Code.

(7) FUNCTIONS.—The term ‘‘functions” in-
cludes authorities, powers, rights, privileges,
immunities, programs, projects, activities,
duties, responsibilities, and obligations.

Sec. 2101.
Sec. 2102.

Sec. 2103. Capital Officers

Sec. 2104.
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(8) KEY RESOURCES.—The term ‘‘key re-
sources’” means structures, monuments or
items of exceptional historical, social, cul-
tural, or symbolic significance to the United
States.

(9) LOCAL GOVERNMENT.—The term ‘‘local
government” has the meaning given in sec-
tion 102(6) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (Public
Law 93-288).

(10) MAJOR DISASTER.—The term ‘‘major
disaster’” has the meaning given in section
102(2) of the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act (Public
Law 93-288).

(11) PERSONNEL.—The term ‘‘personnel”
means officers and employees.
(12) SECRETARY.—The term ‘‘Secretary’’

means the Secretary of Homeland Security.

(13) UNITED STATES.—The term ‘‘United
States’”, when used in a geographic sense,
means any State (within the meaning of sec-
tion 102(4) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (Public
Law 93-288)), any possession of the United
States, and any waters within the jurisdic-
tion of the United States.

SEC. 3. CONSTRUCTION; SEVERABILITY.

Any provision of this Act held to be invalid
or unenforceable by its terms, or as applied
to any person or circumstance, shall be con-
strued so as to give it the maximum effect
permitted by law, unless such holding shall
be one of utter invalidity or unenforce-
ability, in which event such provision shall
be deemed severable from this Act and shall
not affect the remainder thereof, or the ap-
plication of such provision to other persons
not similarly situated or to other, dissimilar
circumstances.

SEC. 4. EFFECTIVE DATE.

This Act shall take effect thirty days after
the date of enactment or, if enacted within
thirty days before January 1, 2003, on Janu-
ary 1, 2003.

DIVISION A—HOMELAND SECURITY

TITLE I—-DEPARTMENT OF HOMELAND
SECURITY
SEC. 101. EXECUTIVE DEPARTMENT; MISSION.

(a) ESTABLISHMENT.—There is established a
Department of Homeland Security, as an ex-
ecutive department of the United States
within the meaning of title 5, United States
Code.

(b) PRIMARY MISSION.—

(1) IN GENERAL.—The primary mission of
the Department is to—

(A) prevent terrorist attacks within the
United States;

(B) reduce the vulnerability of the United
States to terrorism; and

(C) minimize the damage, and assist in the
recovery, from terrorist attacks that do
occur within the United States.

(2) RESPONSIBILITIES.—In carrying out the
mission described in paragraph (1), and as
further described in this Act, the Depart-
ment’s primary responsibilities shall in-
clude—

(A) information analysis and infrastruc-
ture protection;

(B) research and development, including ef-
forts to counter chemical, biological, radio-
logical, nuclear, and other emerging threats;

(C) border and transportation security;

(D) emergency preparedness and response;
and

(E) coordination (including the provision
of training and equipment) with other execu-
tive agencies, with State and local govern-
ment personnel, agencies, and authorities,
with the private sector, and with other enti-
ties.

(3) OTHER RESPONSIBILITIES.—The Depart-
ment shall also be responsible for carrying
out other functions of entities transferred to
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the Department as provided by law, and the
enumeration of the primary homeland secu-
rity missions and responsibilities in this sec-
tion does not impair or diminish the Depart-
ment’s non-homeland security missions and
responsibilities.

SEC. 102. SECRETARY; FUNCTIONS.

(a) SECRETARY.—

(1) APPOINTMENT.—There is a Secretary of
Homeland Security, appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(2) HEAD OF DEPARTMENT.—The Secretary
is the head of the Department and shall have
direction, authority, and control over it.

(3) VESTED FUNCTIONS.—AIl functions of all
officers, employees, and organizational units
of the Department are vested in the Sec-
retary.

(b) FUNCTIONS.—The Secretary—

(1) may, except as otherwise provided in
this Act, delegate any of his functions to any
officer, employee, or organizational unit of
the Department;

(2) shall have such functions, including the
authority to make contracts, grants, and co-
operative agreements, and to enter into
agreements with other executive agencies, as
may be necessary and proper to carry out his
responsibilities under this Act or otherwise
provided by law; and

(3) may, subject to the direction of the
President, attend and participate in meet-
ings of the National Security Council.

SEC. 103. OTHER OFFICERS.

(a) DEPUTY SECRETARY; UNDER SECRE-
TARIES.—To assist the Secretary in the per-
formance of his functions, there are the fol-
lowing officers, appointed by the President,
by and with the advice and consent of the
Senate:

(1) A Deputy Secretary of Homeland Secu-
rity, who shall be the Secretary’s first as-
sistant for purposes of chapter 33, subchapter
3, of title 5, United States Code.

(2) An Under Secretary for Information
Analysis and Infrastructure Protection.

(3) An Under Secretary for Science and
Technology.

(4) An Under Secretary for Border and
Transportation Security.

(5) An Under Secretary for Emergency Pre-
paredness and Response.

(6) An Under Secretary for Management.

(7) An Under Secretary for Immigration
Affairs.

(8) Not more than 16 Assistant Secretaries.

(9) A General Counsel, who shall be the
chief legal officer of the Department.

(b) CHIEF OF IMMIGRATION POLICY.—

(1) IN GENERAL.—There shall be within the
office of the Deputy Secretary of Homeland
Security a Chief of Immigration Policy, who,
under the authority of the Secretary, shall
be responsible for—

(A) establishing national immigration pol-
icy and priorities; and

(B) coordinating immigration policy be-
tween the Directorate of Immigration Af-
fairs and the Directorate of Border and
Transportation Security.

(2) WITHIN THE SENIOR EXECUTIVE SERVICE.—
The position of Chief of Immigration Policy
shall be a Senior Executive Service position
under section 5382 of title 5, United States
Code.

(¢) INSPECTOR GENERAL.—To assist the Sec-
retary in the performance of his functions,
there is an Inspector General, who shall be
appointed as provided in section 3(a) of the
Inspector General Act of 1978.

(d) COMMANDANT OF THE COAST GUARD.—To
assist the Secretary in the performance of
his functions, there is a Commandant of the
Coast Guard, who shall be appointed as pro-
vided in section 44 of title 14, United States
Code.
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(e) OTHER OFFICERS.—To assist the Sec-
retary in the performance of his functions,
there are the following officers, appointed by
the President:

(1) A Director of the Secret Service.

(2) A Chief Financial Officer.

(3) A Chief Information Officer.

(4) A Chief Human Capital Officer.

(f) PERFORMANCE OF SPECIFIC FUNCTIONS.—
Subject to the provisions of this Act, every
officer of the Department shall perform the
functions specified by law for his office or
prescribed by the Secretary.

SEC. 104. OFFICE OF INTERNATIONAL AFFAIRS.

(a) ESTABLISHMENT.—There is established
within the Office of the Secretary, an Office
of International Affairs. The Office shall be
headed by a Director who shall be appointed
by the Secretary.

(b) RESPONSIBILITIES OF THE DIRECTOR.—
The Director shall have the following respon-
sibilities:

(1) To promote information and education
exchange with foreign nations in order to
promote sharing of best practices and tech-
nologies relating to homeland security. Such
information exchange shall include—

(A) joint research and development on
countermeasures;

(B) joint training exercises of first respond-
ers; and

(C) exchange of expertise on terrorism pre-
vention, response, and crisis management.

(2) To identify areas for homeland security
information and training exchange.

(3) To plan and undertake international
conferences, exchange programs, and train-
ing activities.

(4) To manage activities under this section
and other international activities within the
Department in consultation with the Depart-
ment of State and other relevant Federal of-
ficials.

(56) To initially concentrate on fostering
cooperation with countries that are already
highly focused on homeland security issues
and that have demonstrated the capability
for fruitful cooperation with the United
States in the area of counterterrorism.

TITLE II-INFORMATION ANALYSIS AND

INFRASTRUCTURE PROTECTION
SEC. 201. DIRECTORATE FOR INFORMATION
ANALYSIS AND INFRASTRUCTURE
PROTECTION.

(a) UNDER SECRETARY OF HOMELAND SECU-
RITY FOR INFORMATION ANALYSIS AND INFRA-
STRUCTURE PROTECTION.—

(1) IN GENERAL.—There shall be in the De-
partment a Directorate for Information
Analysis and Infrastructure Protection head-
ed by an Under Secretary for Information
Analysis and Infrastructure Protection, who
shall be appointed by the President, by and
with the advice and consent of the Senate.

(2) RESPONSIBILITIES.—The Under Sec-
retary shall assist the Secretary in dis-
charging the responsibilities under section
101 (b)(2)(A) and (d).

(b) ASSISTANT SECRETARY FOR INFORMATION
ANALYSIS; ASSISTANT SECRETARY FOR INFRA-
STRUCTURE PROTECTION.—

(1) ASSISTANT SECRETARY FOR INFORMATION
ANALYSIS.—There shall be in the Department
an Assistant Secretary for Information Anal-
ysis, who shall be appointed by the Presi-
dent.

(2) ASSISTANT SECRETARY FOR INFRASTRUC-
TURE PROTECTION.—There shall be in the De-
partment an Assistant Secretary for Infra-
structure Protection, who shall be appointed
by the President.

(3) RESPONSIBILITIES.—The Assistant Sec-
retary for Information Analysis and the As-
sistant Secretary for Infrastructure Protec-
tion shall assist the Under Secretary for In-
formation Analysis and Infrastructure Pro-
tection in discharging the responsibilities of
the Under Secretary under this section.
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(c) DISCHARGE OF INFORMATION ANALYSIS
AND INFRASTRUCTURE PROTECTION.—The Sec-
retary shall ensure that the responsibilities
of the Department regarding information
analysis and infrastructure protection are
carried out through the Under Secretary for
Information Analysis and Infrastructure
Protection.

(d) RESPONSIBILITIES OF UNDER SEC-
RETARY.—Subject to the direction and con-
trol of the Secretary, the responsibilities of
the Under Secretary for Information Anal-
ysis and Infrastructure Protection shall be
as follows:

(1) To access, receive, and analyze law en-
forcement information, intelligence informa-
tion, intelligence-related information, and
other information from agencies of the Fed-
eral Government, State and local govern-
ment agencies (including law enforcement
agencies), and private sector entities, and to
integrate such information in order to—

(A) identify and assess the nature and
scope of threats to the homeland;

(B) detect and identify threats of terrorism
against the United States and other threats
to homeland security; and

(C) understand such threats in light of ac-
tual and potential vulnerabilities of the
homeland.

(2) To carry out comprehensive assess-
ments of the vulnerabilities of the key re-
sources and critical infrastructure of the
United States, including the performance of
risk assessments to determine the risks
posed by particular types of terrorist attacks
within the United States (including an as-
sessment of the probability of success of
such attacks and the feasibility and poten-
tial efficacy of various countermeasures to
such attacks).

(3) To integrate relevant information,
analyses, and vulnerability assessments
(whether such information, analyses, or as-
sessments are provided or produced by the
Department or others) in order to identify
priorities for protective measures and to sup-
port protective measures by the Department,
other agencies of the Federal Government,
State and local government agencies and au-
thorities, the private sector, and other enti-
ties.

(4) To ensure, pursuant to section 202, the
timely and efficient access by the Depart-
ment to all information necessary to dis-
charge the responsibilities under this sec-
tion, including obtaining such information
from other agencies of the Federal Govern-
ment agencies, and from State and local gov-
ernments and private sector entities (pursu-
ant to memoranda of understanding or other
agreements entered into for that purpose).

(6) To develop a comprehensive national
plan for securing the key resources and crit-
ical infrastructure of the United States.

(6) To take or seek to effect measures nec-
essary to protect the key resources and crit-
ical infrastructure of the United States in
coordination with other agencies of the Fed-
eral Government and in cooperation with
State and local government agencies and au-
thorities, the private sector, and other enti-
ties.

(7) To administer the Homeland Security
Advisory System, including—

(A) exercising primary responsibility for
public threat advisories; and

(B) in coordination with other agencies of
the Federal Government, providing specific
warning information, and advice about ap-
propriate protective measures and counter-
measures, to State and local government
agencies and authorities, the private sector,
other entities, and the public.

(8) To review, analyze, and make rec-
ommendations for improvements in the poli-
cies and procedures governing the sharing of
law enforcement information, intelligence
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information, intelligence-related informa-
tion, and other information relating to
homeland security within the Federal Gov-
ernment and between the Federal Govern-
ment and State and local government agen-
cies and authorities.

(9) To disseminate, as appropriate, infor-
mation analyzed by the Department within
the Department, to other agencies of the
Federal Government with responsibilities re-
lating to homeland security, and to agencies
of State and local governments and private
sector entities with such responsibilities in
order to assist in the deterrence, prevention,
preemption of, or response to, terrorist at-
tacks against the United States.

(10) To consult with the Director of Central
Intelligence and other appropriate intel-
ligence, law enforcement, or other elements
of the Federal Government to establish col-
lection priorities and strategies for informa-
tion, including law enforcement-related in-
formation, relating to threats of terrorism
against the United States through such
means as the representation of the Depart-
ment in discussions regarding requirements
and priorities in the collection of such infor-
mation.

(11) To consult with State and local gov-
ernments and private sector entities to en-
sure appropriate exchanges of information,
including law enforcement-related informa-
tion, relating to threats of terrorism against
the United States.

(12) To ensure that—

(A) any material received pursuant to this
section is protected from unauthorized dis-
closure and handled and used only for the
performance of official duties; and

(B) any intelligence information shared
under this section is transmitted, retained,
and disseminated consistent with the au-
thority of the Director of Central Intel-
ligence to protect intelligence sources and
methods under the National Security Act of
1947 (50 U.S.C. 401 et seq.) and related proce-
dures and, as appropriate, similar authori-
ties of the Attorney General concerning sen-
sitive law enforcement information.

(13) To request and obtain additional infor-
mation from other agencies of the Federal
Government, State and local government
agencies, and the private sector relating to
threats of terrorism in the United States, or
relating to other areas of responsibility
under section 101, including the entry into
cooperative agreements through the Sec-
retary to obtain such information.

(14) To establish and utilize, in conjunction
with the chief information officer of the De-
partment, a secure communications and in-
formation technology infrastructure, includ-
ing data-mining and other advanced analyt-
ical tools, in order to access, receive, and
analyze data and information in furtherance
of the responsibilities under this section, and
to disseminate information acquired and
analyzed by the Department, as appropriate.

(15) To ensure, in conjunction with the
chief information officer of the Department,
that any information databases and analyt-
ical tools developed or utilized by the De-
partment—

(A) are compatible with one another and
with relevant information databases of other
agencies of the Federal Government; and

(B) treat information in such databases in
a manner that complies with applicable Fed-
eral law on privacy.

(16) To coordinate training and other sup-
port to the elements and personnel of the De-
partment, other agencies of the Federal Gov-
ernment, and State and local governments
that provide information to the Department,
or are consumers of information provided by
the Department, in order to facilitate the
identification and sharing of information re-
vealed in their ordinary duties and the opti-
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mal utilization of information received from
the Department.

(17) To coordinate with elements of the in-
telligence community and with Federal,
State, and local law enforcement agencies,
and the private sector, as appropriate.

(18) To provide intelligence and informa-
tion analysis and support to other elements
of the Department.

(19) To perform such other duties relating
to such responsibilities as the Secretary may
provide.

(e) STAFF.—

(1) IN GENERAL.—The Secretary shall pro-
vide the Directorate with a staff of analysts
having appropriate expertise and experience
to assist the Directorate in discharging re-
sponsibilities under this section.

(2) PRIVATE SECTOR ANALYSTS.—Analysts
under this subsection may include analysts
from the private sector.

(3) SECURITY CLEARANCES.—Analysts under
this subsection shall possess security clear-
ances appropriate for their work under this
section.

(f) DETAIL OF PERSONNEL.—

(1) IN GENERAL.—In order to assist the Di-
rectorate in discharging responsibilities
under this section, personnel of the agencies
referred to in paragraph (2) may be detailed
to the Department for the performance of
analytic functions and related duties.

(2) COVERED AGENCIES.—The agencies re-
ferred to in this paragraph are as follows:

(A) The Department of State.

(B) The Central Intelligence Agency.

(C) The Federal Bureau of Investigation.

(D) The National Security Agency.

(E) The National Imagery and Mapping
Agency.

(F) The Defense Intelligence Agency.

(G) Any other agency of the Federal Gov-
ernment that the President considers appro-
priate.

(3) COOPERATIVE AGREEMENTS.—The Sec-
retary and the head of the agency concerned
may enter into cooperative agreements for
the purpose of detailing personnel under this
subsection.

(4) BASIS.—The detail of personnel under
this subsection may be on a reimbursable or
non-reimbursable basis.

(g) FUNCTIONS TRANSFERRED.—In accord-
ance with title VIII, there shall be trans-
ferred to the Secretary, for assignment to
the Under Secretary for Information Anal-
ysis and Infrastructure Protection under this
section, the functions, personnel, assets, and
liabilities of the following:

(1) The National Infrastructure Protection
Center of the Federal Bureau of Investiga-
tion (other than the Computer Investiga-
tions and Operations Section), including the
functions of the Attorney General relating
thereto.

(2) The National Communications System
of the Department of Defense, including the
functions of the Secretary of Defense relat-
ing thereto.

(3) The Critical Infrastructure Assurance
Office of the Department of Commerce, in-
cluding the functions of the Secretary of
Commerce relating thereto.

(4) The Computer Security Division of the
National Institute of Standards and Tech-
nology, including the functions of the Sec-
retary of Commerce relating thereto.

(5) The National Infrastructure Simulation
and Analysis Center of the Department of
Energy and the energy security and assur-
ance program and activities of the Depart-
ment, including the functions of the Sec-
retary of Energy relating thereto.

(6) The Federal Computer Incident Re-
sponse Center of the General Services Ad-
ministration, including the functions of the
Administrator of General Services relating
thereto.
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(h) STUDY OF PLACEMENT WITHIN INTEL-
LIGENCE COMMUNITY.—Not later than 90 days
after the effective date of this Act, the Presi-
dent shall submit to the Committee on Gov-
ernmental Affairs and the Select Committee
on Intelligence of the Senate and the Com-
mittee on Government Reform and the Per-
manent Select Committee on Intelligence of
the House of Representatives a report assess-
ing the advisability of the following:

(1) Placing the elements of the Department
concerned with the analysis of foreign intel-
ligence information within the intelligence
community under section 3(4) of the Na-
tional Security Act of 1947 (60 U.S.C. 401a(4)).

(2) Placing such elements within the Na-
tional Foreign Intelligence Program for
budgetary purposes.

SEC. 202. ACCESS TO INFORMATION.

(a) IN GENERAL.—

(1) THREAT AND VULNERABILITY INFORMA-
TION.—Except as otherwise directed by the
President, the Secretary shall have such ac-
cess as the Secretary considers necessary to
all information, including reports, assess-
ments, analyses, and unevaluated intel-
ligence and intelligence-related information,
relating to threats of terrorism against the
United States and to other areas of responsi-
bility described in section 101 and to all in-
formation concerning infrastructure or other
vulnerabilities of the United States to ter-
rorism, whether or not such information has
been analyzed, that may be collected, pos-
sessed, or prepared by any agency of the Fed-
eral Government.

(2) OTHER INFORMATION.—The Secretary
shall also have access to other information
relating to matters under the responsibility
of the Secretary that may be collected, pos-
sessed, or prepared by an agency of the Fed-
eral Government as the President may fur-
ther provide.

(b) MANNER OF ACCESS.—Except as other-
wise directed by the President, with respect
to information to which the Secretary has
access pursuant to this section—

(1) the Secretary may obtain such material
upon request, and may enter into coopera-
tive arrangements with other executive
agencies to provide such material or provide
Department officials with access to it on a
regular or routine basis, including requests
or arrangements involving broad categories
of material, access to electronic databases,
or both; and

(2) regardless of whether the Secretary has
made any request or entered into any coop-
erative arrangement pursuant to paragraph
(1), all agencies of the Federal Government
shall promptly provide to the Secretary—

(A) all reports (including information re-
ports containing intelligence which has not
been fully evaluated), assessments, and ana-
lytical information relating to threats of
terrorism against the United States and to
other areas of responsibility under section
101;

(B) all information concerning the vulner-
ability of the infrastructure of the United
States, or other vulnerabilities of the United
States, to terrorism, whether or not such in-
formation has been analyzed;

(C) all other information relating to sig-
nificant and credible threats of terrorism
against the United States, whether or not
such information has been analyzed; and

(D) such other information or material as
the President may direct.

(¢c) TREATMENT UNDER CERTAIN LAWS.—The
Secretary shall be deemed to be a Federal
law enforcement, intelligence, protective,
national defense, immigration, or national
security official, and shall be provided with
all information from law enforcement agen-
cies that is required to be given to the Direc-
tor of Central Intelligence, under any provi-
sion of the following:
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(1) The USA PATRIOT Act of 2001 (Public
Law 107-56).

(2) Section 2517(6) of title 18, United States
Code.

(3) Rule 6(e)(3)(C) of the Federal Rules of
Criminal Procedure.

(d) ACCESS TO INTELLIGENCE AND OTHER IN-
FORMATION.—

(1) ACCESS BY ELEMENTS OF FEDERAL GOV-
ERNMENT.—Nothing in this title shall pre-
clude any element of the intelligence com-
munity (as that term is defined in section
3(4) of the National Security Act of 1947 (50
U.S.C. 401a(4)), or other any element of the
Federal Government with responsibility for
analyzing terrorist threat information, from
receiving any intelligence or other informa-
tion relating to terrorism.

(2) SHARING OF INFORMATION.—The Sec-
retary, in consultation with the Director of
Central Intelligence, shall work to ensure
that intelligence or other information relat-
ing to terrorism to which the Department
has access is appropriately shared with the
elements of the Federal Government referred
to in paragraph (1), as well as with State and
local governments, as appropriate.

SEC. 203. PROTECTION OF VOLUNTARILY FUR-
NISHED CONFIDENTIAL INFORMA-
TION.

(a) DEFINITIONS.—In this section:

(1) CRITICAL INFRASTRUCTURE.—The term
“‘critical infrastructure’” has the meaning
given that term in section 1016(e) of the USA
PATRIOT Act of 2001 (42 U.S.C. 5195(e)).

(2) FURNISHED VOLUNTARILY.—

(A) DEFINITION.—The term ‘‘furnished vol-
untarily’”’ means a submission of a record
that—

(i) is made to the Department in the ab-
sence of authority of the Department requir-
ing that record to be submitted; and

(ii) is not submitted or used to satisfy any
legal requirement or obligation or to obtain
any grant, permit, benefit (such as agency
forbearance, loans, or reduction or modifica-
tions of agency penalties or rulings), or
other approval from the Government.

(B) BENEFIT.—In this paragraph, the term
‘“‘benefit’”” does not include any warning,
alert, or other risk analysis by the Depart-
ment.

(b) IN GENERAL.—Notwithstanding any
other provision of law, a record pertaining to
the vulnerability of and threats to critical
infrastructure (such as attacks, response,
and recovery efforts) that is furnished volun-
tarily to the Department shall not be made
available under section 552 of title 5, United
States Code, if—

(1) the provider would not customarily
make the record available to the public; and

(2) the record is designated and certified by
the provider, in a manner specified by the
Department, as confidential and not custom-
arily made available to the public.

(c) RECORDS SHARED WITH OTHER AGEN-
CIES.—

(1) IN GENERAL.—

(A) RESPONSE TO REQUEST.—An agency in
receipt of a record that was furnished volun-
tarily to the Department and subsequently
shared with the agency shall, upon receipt of
a request under section 552 of title 5, United
States Code, for the record—

(i) not make the record available; and

(ii) refer the request to the Department for
processing and response in accordance with
this section.

(B) SEGREGABLE PORTION OF RECORD.—ANy
reasonably segregable portion of a record
shall be provided to the person requesting
the record after deletion of any portion
which is exempt under this section.

(2) DISCLOSURE OF INDEPENDENTLY FUR-
NISHED RECORDS.—Notwithstanding para-
graph (1), nothing in this section shall pro-
hibit an agency from making available under
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section 552 of title 5, United States Code, any
record that the agency receives independ-
ently of the Department, regardless of
whether or not the Department has a similar
or identical record.

(d) WITHDRAWAL OF CONFIDENTIAL DESIGNA-
TION.—The provider of a record that is fur-
nished voluntarily to the Department under
subsection (b) may at any time withdraw, in
a manner specified by the Department, the
confidential designation.

(e) PROCEDURES.—The Secretary shall pre-
scribe procedures for—

(1) the acknowledgement of receipt of
records furnished voluntarily;

(2) the designation, certification, and
marking of records furnished voluntarily as
confidential and not customarily made avail-
able to the public;

(3) the care and storage of records fur-
nished voluntarily;

(4) the protection and maintenance of the
confidentiality of records furnished volun-
tarily; and

(5) the withdrawal of the confidential des-
ignation of records under subsection (d).

(f) EFFECT ON STATE AND LOCAL LAW.—
Nothing in this section shall be construed as
preempting or otherwise modifying State or
local law concerning the disclosure of any in-
formation that a State or local government
receives independently of the Department.

(g) REPORT.—

(1) REQUIREMENT.—Not later than 18
months after the date of enactment of this
Act, the Comptroller General of the United
States shall submit to the committees of
Congress specified in paragraph (2) a report
on the implementation and use of this sec-
tion, including—

(A) the number of persons in the private
sector, and the number of State and local
agencies, that furnished voluntarily records
to the Department under this section;

(B) the number of requests for access to
records granted or denied under this section;
and

(C) such recommendations as the Comp-
troller General considers appropriate regard-
ing improvements in the collection and anal-
ysis of sensitive information held by persons
in the private sector, or by State and local
agencies, relating to vulnerabilities of and
threats to critical infrastructure, including
the response to such vulnerabilities and
threats.

(2) COMMITTEES OF CONGRESS.—The com-
mittees of Congress specified in this para-
graph are—

(A) the Committees on the Judiciary and
Governmental Affairs of the Senate; and

(B) the Committees on the Judiciary and
Government Reform and Oversight of the
House of Representatives.

(3) FOrRM.—The report shall be submitted in
unclassified form, but may include a classi-
fied annex.

TITLE III—SCIENCE AND TECHNOLOGY IN
SUPPORT OF HOMELAND SECURITY
SEC. 301. UNDER SECRETARY FOR SCIENCE AND

TECHNOLOGY.

There shall be in the Department a Direc-
torate of Science and Technology headed by
an Under Secretary for Science and Tech-
nology.

SEC. 302. RESPONSIBILITIES AND AUTHORITIES
OF THE UNDER SECRETARY FOR
SCIENCE AND TECHNOLOGY.

In assisting the Secretary with the respon-
sibility specified in section 101(b)(2)(B), the
primary responsibilities of the Under Sec-
retary for Science and Technology shall in-
clude—

(1) advising the Secretary regarding re-
search and development efforts and prior-
ities in support of the Department’s mis-
sions;



S9246

(2) supporting all elements of the Depart-
ment in research, development, testing, eval-
uation and deployment of science and tech-
nology that is applicable in the detection of,
prevention of, protection against, response
to, attribution of, and recovery from home-
land security threats, particularly acts of
terrorism;

(3) to support the Under Secretary for In-
formation Analysis and Infrastructure Pro-
tection, by assessing and testing homeland
security vulnerabilities and possible threats;

(4) conducting a national scientific re-
search and development program to support
the mission of the Department, including de-
veloping national policy for and coordi-
nating the Federal Government’s civilian ef-
forts to identify, devise, and implement sci-

entific, technological, and other counter-
measures to chemical, biological, radio-
logical, nuclear, and other emerging ter-

rorist threats, including directing, funding
and conducting research and development re-
lating to the same;

(5) establishing priorities for, directing,
funding, and conducting national research,
development, test and evaluation, and pro-
curement of technology and systems—

(A) for preventing the importation of
chemical, biological, radiological, nuclear,
and related weapons and material; and

(B) for detecting, preventing, protecting
against, and responding to terrorist attacks;

(6) establishing a system for transferring
homeland security developments or tech-
nologies to federal, state, local government,
and private sector entities;

(7) entering into joint sponsorship agree-
ments with the Department of Energy re-
garding the use of the national laboratories
or sites and support of the science and tech-
nology base at those facilities;

(8) collaborating with the Secretary of Ag-
riculture in determining the biological
agents and toxins that shall be included on
the list of biological agents and toxins re-
quired under section 212(a) of the Agricul-
tural Bioterrorism Protection Act of 2002 (7
U.S.C. 8401);

(9) collaborating with the Secretary of
Health and Human Services in determining
the biological agents and toxins that shall be
listed as ‘‘select agents” in Appendix A of
part 72 of title 42, Code of Federal Regula-
tions, pursuant to section 351A of the Public
Health Service Act (42 U.S.C. 262a); and

(10) supporting United States leadership in
science and technology.

SEC. 303. FUNCTIONS TRANSFERRED.

In accordance with title VIII, there shall
be transferred to the Secretary the func-
tions, personnel, assets, and liabilities of the
following entities:

(1) The following programs and activities
of the Department of Energy, including the
functions of the Secretary of Energy relating
thereto (but not including programs and ac-
tivities relating to the strategic nuclear de-
fense posture of the United States):

(A) The chemical and biological national
security and supporting programs and activi-
ties of the nonproliferation and verification
research and development program.

(B) The nuclear smuggling programs and
activities within the proliferation detection
program of the nonproliferation and
verification research and development pro-
gram. The programs and activities described
in this subparagraph may be designated by
the President either for transfer to the De-
partment or for joint operation by the Sec-
retary and the Secretary of Energy.

(C) The nuclear assessment program and
activities of the assessment, detection, and
cooperation program of the international
materials protection and cooperation pro-
gram.
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(D) Such life sciences activities of the bio-
logical and environmental research program
related to microbial pathogens as may be
designated by the President for transfer to
the Department.

(E) The Environmental Measurements Lab-
oratory.

(F) The advanced scientific computing re-
search program and activities at Lawrence
Livermore National Laboratory.

(2) The National Bio-Weapons Defense
Analysis Center of the Department of De-
fense, including the functions of the Sec-
retary of Defense related thereto.

(3) The Plum Island Animal Disease Center
of the Department of Agriculture, including
the functions of the Secretary of Agriculture
relating thereto, as provided in section 310.

(4)(A) Except as provided in subparagraph
B)—

(i) the functions of the Select Agent Reg-
istration Program of the Department of
Health and Human Services, including all
functions of the Secretary of Health and
Human Services under title IT of the Public
Health Security and Bioterrorism Prepared-
ness and Response Act of 2002 (Public Law
107-188); and

(ii) the functions of the Department of Ag-
riculture under the Agricultural Bioter-
rorism Protection Act of 2002 (7 U.S.C. 8401 et
seq.).

(B)(i) The Secretary shall collaborate with
the Secretary of Health and Human Services
in determining the biological agents and tox-
ins that shall be listed as ‘‘select agents’ in
Appendix A of part 72 of title 42, Code of Fed-
eral Regulations, pursuant to section 351A of
the Public Health Service Act (42 U.S.C.
262a).

(ii) The Secretary shall collaborate with
the Secretary of Agriculture in determining
the biological agents and toxins that shall be
included on the list of biological agents and
toxins required under section 212(a) of the
Agricultural Bioterrorism Protection Act of
2002 (7 U.S.C. 8401).

(C) In promulgating regulations pursuant
to the functions described in subparagraph
(A), the Secretary shall act in collaboration
with the Secretary of Health and Human
Services and the Secretary of Agriculture.
SEC. 304. CONDUCT OF CERTAIN PUBLIC

HEALTH-RELATED ACTIVITIES.

(a) IN GENERAL.—Except as the President
may otherwise direct, the Secretary shall
carry out his civilian human health-related
biological, biomedical, and infectious disease
defense research and development (including
vaccine research and development) respon-
sibilities through the Department of Health
and Human Services (including the Public
Health Service), under agreements with the
Secretary of Health and Human Services,
and may transfer funds to him in connection
with such agreements.

(b) ESTABLISHMENT OF PROGRAM.—With re-
spect to any responsibilities carried out
through the Department of Health and
Human Services under this subsection, the
Secretary, in consultation with the Sec-
retary of Health and Human Services, shall
have the authority to establish the research
and development program, including the set-
ting of priorities.

SEC. 305. RESEARCH IN CONJUNCTION WITH THE
DEPARTMENT OF HEALTH AND
HUMAN SERVICES AND OTHER DE-
PARTMENTS.

With respect to such other research and de-
velopment responsibilities under this title,
including health-related chemical, radio-
logical, and nuclear defense research and de-
velopment responsibilities, as the Secretary
may elect to carry out through the Depart-
ment of Health and Human Services (includ-
ing the Public Health Service) (under agree-
ments with the Secretary of Health and
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Human Services) or through other Federal
agencies (under agreements with their re-
spective heads), the Secretary may transfer
funds to the Secretary of Health and Human
Services, or to such heads, as the case may
be.

SEC. 306. HOMELAND SECURITY ADVANCED RE-
SEARCH PROJECTS AGENCY.

(a) DEFINITIONS.—In this section:

(1) FuND.—The term ‘“‘Fund’ means the Ac-
celeration Fund for Research and Develop-
ment of Homeland Security Technologies es-
tablished under this section.

(2) HOMELAND SECURITY RESEARCH AND DE-
VELOPMENT.—The term ‘‘homeland security
research and development’” means research
and development of technologies that are ap-
plicable in the detection of, prevention of,
protection against, response to, attribution
of, and recovery from homeland security
threats, particularly acts of terrorism.

(3) HSARPA.—The term “HSARPA’ means
the Homeland Security Advanced Research
Projects Agency established under this sec-
tion.

(4) UNDER SECRETARY.—The term ‘‘Under
Secretary’” means the Under Secretary for
Science and Technology or the designee of
that Under Secretary.

(b) PURPOSES.—The purposes of this section
are to—

(1) establish the Homeland Security Ad-
vanced Research Projects Agency to
prioritize and fund homeland security re-
search and development using the accelera-
tion fund; and

(2) establish a fund to leverage existing re-
search and development and accelerate the
deployment of technology that will serve to
enhance homeland defense.

(¢) FUND.—

(1) ESTABLISHMENT.—There is established
the Acceleration Fund for Research and De-
velopment of Homeland Security Tech-
nologies.

(2) USE OF FUND.—The Fund may be used
to—

(A) accelerate research, development, test-
ing and evaluation, and deployment of crit-
ical homeland security technologies; and

(B) support homeland security research
and development.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$500,000,000 to the Fund for fiscal year 2003,
and such sums as may be necessary in subse-
quent years.

(4) TRANSITION OF FUNDS.—With respect to
such research, development, testing, and
evaluation responsibilities under this section
as the Secretary may elect to carry out
through agencies other than the Department
(under agreements with their respective
heads), the Secretary may transfer funds to
such heads. Of the funds authorized to be ap-
propriated under paragraph (3) for the Fund,
not less than 10 percent of such funds for
each fiscal year through fiscal year 2005 shall
be authorized only for the Under Secretary,
through joint agreement with the Com-
mandant of the Coast Guard, to carry out re-
search and development of improved ports,
waterways, and coastal security surveillance
and perimeter protection capabilities for the
purpose of minimizing the possibility that
Coast Guard cutters, aircraft, helicopters,
and personnel will be diverted from non-
homeland security missions to the ports, wa-
terways, and coastal security mission.

(d) RESPONSIBILITIES OF THE HOMELAND SE-
CURITY ADVANCED RESEARCH PROJECTS AGEN-
cY.—The Homeland Security Advance Re-
search Project Agency shall have the fol-
lowing responsibilities:
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(1) To facilitate effective communication
among departments, agencies, and other en-
tities of the Federal Government, with re-
spect to the conduct of research and develop-
ment related to homeland security.

(2) To identify, by consensus and on a year-
ly basis, specific technology areas for which
the Fund shall be used to rapidly transition
homeland security research and development
into deployed technology and reduce identi-
fied homeland security vulnerabilities. The
identified technology areas shall, as deter-
mined by the Homeland Security Advanced
Research Projects Agency, be areas in which
there exist research and development
projects that address identified homeland se-
curity vulnerabilities and can be accelerated
to the stage of prototyping, evaluating,
transitioning, or deploying.

(3) To administer the Fund, including—

(A) issuing an annual multiagency pro-
gram announcement soliciting proposals
from government entities, federally funded
research and development centers, industry,
and academia;

(B) competitively selecting, on the basis of
a merit-based review, proposals that advance
the state of deployed technologies in the
areas identified for that year;

(C) at the discretion of the HSARPA, as-
signing 1 or more program managers to over-
see, administer, and execute a Fund project
as the agent of HSARPA; and

(D) providing methods of funding, includ-
ing grants, cooperative agreements, joint
sponsorship agreements, or any other trans-
action.

(4) With respect to expenditures from the
Fund, exercise acquisition authority con-
sistent with the authority described under
section 2371 of title 10, United States Code,
relating to authorizing cooperative agree-
ments and other transactions.

(5) In hiring personnel to assist in the ad-
ministration of the HSARPA, have the au-
thority to exercise the personnel hiring and
management authorities described in section
1101 of the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999
(6 U.S.C. 3104 note; Public Law 105-261) with
the stipulation that the Secretary shall exer-
cise such authority for a period of 7 years
commencing on the date of enactment of this
Act, that a maximum of 100 persons may be
hired under such authority, and that the
term of appointments for employees under
subsection (c)(1) of that section may not ex-
ceed 5 years before the granting of any ex-
tension under subsection (c)(2) of that sec-
tion.

(6) Develop and oversee the implementa-
tion of periodic homeland security tech-
nology demonstrations, held at least annu-
ally, for the purpose of improving contact
between technology developers, vendors, and
acquisition personnel associated with related
industries.

SEC. 307. MISCELLANEOUS AUTHORITIES RELAT-
ING TO NATIONAL LABORATORIES.

(a) IN GENERAL.—The limitation of the
number of employees of the Department of
Energy national laboratories assigned to
Washington, D.C. shall not apply to those
employees who, at the request of the Sec-
retary, are assigned, on a temporary basis,
to assist in the establishment of the Depart-
ment.

(b) DIRECT TASKING.—Notwithstanding any
other law governing the administration, mis-
sion, use, or operations of any of the Depart-
ment of Energy national laboratories and
sites, such laboratories and sites are author-
ized to accept direct tasking from the Sec-
retary or his designee, consistent with re-
sources provided, and perform such tasking
on an equal basis to other missions at the
laboratory and not on a mnoninterference
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basis with other missions of such laboratory
or site.
SEC. 308. HOMELAND SECURITY INSTITUTE.

Within the Directorate of Science and
Technology there shall be established a
Homeland Security Institute as a separate
federally funded research and development
center under the direction of the Under Sec-
retary to perform policy and systems anal-
ysis, assist in the definition of standards and
metrics, assist agencies with evaluating
technologies for deployment, proposing risk
management strategies based on technology
developments, and performing other appro-
priate research and analysis to improve pol-
icy and decisionmaking as it relates to the
mission of the Department. The Homeland
Security Institute shall utilize the capabili-
ties of the National Infrastructure Simula-
tion and Analysis Center.

SEC. 309. UTILIZATION OF DEPARTMENT OF EN-
ERGY NATIONAL LABORATORIES
AND SITES IN SUPPORT OF HOME-
LAND SECURITY ACTIVITIES.

(a) OFFICE FOR NATIONAL LABORATORIES.—
There is established within the Directorate
of Science and Technology an Office for Na-
tional Laboratories, which shall be respon-
sible for the coordination and utilization of
the Department of Energy national labora-
tories and sites in a manner to create a
networked laboratory system for the purpose
of supporting the missions of the Depart-
ment.

(b) JOINT SPONSORSHIP.—The Department
may be a joint sponsor, under a multiple
agency sponsorship arrangement with the
Department of Energy, of 1 or more Depart-
ment of Energy national laboratories in the
performance of work.

(c) ARRANGEMENTS.—The Department may
be a joint sponsor of a Department of Energy
site in the performance of work as if such
site were a federally funded research and de-
velopment center and the work were per-
formed under a multiple agency sponsorship
arrangement with the Department.

(d) PRIMARY SPONSOR.—The Department of
Energy shall be the primary sponsor under a
multiple agency sponsorship arrangement
entered into under subsection (a) or (b).

(e) LEAD AGENT.—

(1) IN GENERAL.—The Secretary of Energy
shall act as the lead agent in coordinating
the formation and performance of a joint
sponsorship agreement between the Depart-
ment and a Department of Energy national
laboratory or site for work on homeland se-
curity.

(2) FEDERAL ACQUISITION REGULATION.—ANy
work performed by a national laboratory or
site under this section shall comply with the
policy on the use of federally funded research
and development centers under section
35.017(a) (4) of the Federal Acquisition Regu-
lation.

(f) FUNDING.—The Department shall pro-
vide funds for work at the Department of En-
ergy national laboratories or sites, as the
case may be, under this section under the
same terms and conditions as apply to the
primary sponsor of such national laboratory
under section 303(b)(1)(C) of the Federal
Property and Administrative Services Act of
1949 (41 U.S.C. 253 (b)(1)(C)) or of such site to
the extent such section applies to such site
as a federally funded research and develop-
ment center by reason of subsection (b).

(g) AUTHORITIES OF SECRETARY AND UNDER
SECRETARY.—In connection with work in-
volving the Department of Energy national
laboratories or sites, the Secretary or Under
Secretary for Science and Technology—

(1) may enter into joint sponsorship agree-
ments with Department of Energy national
laboratories or sites;

(2) may directly fund, task, and manage
work at the Department of Energy national
laboratories and sites; and
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(3) may permit the director of any Depart-
ment of Energy national laboratory or site
to enter into cooperative research and devel-
opment agreements or to negotiate licensing
agreements with any person, any agency or
instrumentality, of the United States, any
unit of State or local government, and any
other entity under the authority granted by
section 12 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C.
3710a). Technology may be transferred to a
non-Federal party to such an agreement con-
sistent with the provisions of sections 11 and
12 of such Act (15 U.S.C. 3710, 3710a).

SEC. 310. TRANSFER OF PLUM ISLAND ANIMAL
DISEASE CENTER, DEPARTMENT OF
AGRICULTURE.

(a) IN GENERAL.—In accordance with title
VIII, the Secretary of Agriculture shall
transfer to the Secretary of Homeland Secu-
rity the Plum Island Animal Disease Center
of the Department of Agriculture, including
the assets and liabilities of the Center.

(b) CONTINUED DEPARTMENT OF AGRI-
CULTURE ACCESS.—On completion of the
transfer of the Plum Island Animal Disease
Center under subsection (a), the Secretary of
Homeland Security and the Secretary of Ag-
riculture shall enter into an agreement to
ensure that the Department of Agriculture is
able to carry out research, diagnostic, and
other activities of the Department of Agri-
culture at the Center.

(c) DIRECTION OF ACTIVITIES.—The Sec-
retary of Agriculture shall continue to direct
the research, diagnostic, and other activities
of the Department of Agriculture at the Cen-
ter described in subsection (b).

(d) NOTIFICATION.—

(1) IN GENERAL.—At least 180 days before
any change in the biosafety level at the
Plum Island Animal Disease Center, the
President shall notify Congress of the change
and describe the reasons for the change.

(2) LIMITATION.—No change described in
paragraph (1) may be made earlier than 180
days after the completion of the transition
period (as defined in section 801(2)).

SEC. 311. CLEARINGHOUSE.

(a) IN GENERAL.—The Secretary, acting
through the Under Secretary for Science and
Technology, shall provide for a clearing-
house as a central, national point of entry
for individuals or companies seeking guid-
ance on how to pursue proposals to develop
or deploy products that would contribute to
homeland security. Such clearinghouse shall
refer those seeking guidance on Federal
funding, regulation, acquisition, or other
matters to the appropriate unit of the De-
partment or to other appropriate Federal
agencies.

(b) SCREENINGS AND ASSESSMENTS.—The
Under Secretary for Science and Technology
shall work in conjunction with the Technical
Support Working Group (organized under the
April 1982, Na